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19 December 2025

Dear Sir or Madam,

Re: Flawed Duty to Consult - Proposed tree felling, 65 Roche Way, Wellingborough

1. We are instructed by Wellingborough Walks Action Group ("WWAG"), a company limited
by guarantee established to protect the trees of Wellingborough, including the TPO
protected trees of The Walks.

2. We write in relation to the notices published by North Northamptonshire Council ("NNC")

pursuant to its proposal to fell four trees near 65 Roche Way, Wellingborough.

3. For the reasons set out below, the notices provided on the trees in question and on NNC's
website are defective: they do not comply with national guidance on the duty to consult
on the felling of street trees ("Duty to Consult”), nor do they amount to a lawful
consultation. In these circumstances, it would be unlawful for NNC to fell the trees given

the deficient notices provided.
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4.

NNC is therefore requested as a matter of urgency to remedy the highlighted defects and
carry out a lawful consultation prior to any final decision being made in relation to the four

trees.

Background

5.

10.

On 7 November 2025 notices were placed on four mature trees adjacent to Harrowden

Road, Wellingborough.

The notices stated that “Following a recent inspection four trees have been identified for
removal as they have been found to be contributing to damage to private property. ”It was

stated that works would be completed within 8 weeks of 7 November 2025.

The notice provided a link to NNC’s tree policy and stated that “any enquiries” should be

made via NNC's contacts page or to a phone number.

Mrs Turner-Hawes, Director of WWAG and a Town Councillor, called and emailed the
Council repeatedly to understand the situation and to explain that the process was flawed
because a consultation was required prior to the felling of street trees.

On 18 November Mr _ spoke to and emailed Mrs Turner-Hawes to

confirm that the notices on the trees would be removed, a review of the tree consultation
would take place to ensure consistency and once the consultation had been undertaken a

review of the removal of the trees would be undertaken.

On 12 December 2025, a “Street Tree Removal Notice” (“Tree Notice”) was attached to
the same four trees on Harrowden Road. The Tree Notice states that:
Following a recent inspection four trees have been identified for potential removal as

they have been found to be contributing to damage to private property.

We are inviting comments from residents and stakeholders before a final decision is
made. It is anticipated that any works will be completed within 8 weeks of 12 January

2026 subject to the conclusion of a consultation process.

In accordance with North Northamptonshire Council’s Tree Policy a replacement tree
will be planted for every tree removed. However, it may not always be possible or
appropriate for the new tree to be planted within the same area.



The Tree Policy can be viewed at:

https://www.nrthnorthants.gov.uk/environment/tree-management-and-care-policy

Please forward any enquiries to

NNC Highways Insurance highwaysinsurance@northnorthants.gov.uk

or call
300 126 3000

11. The Council also emailed Mrs Turner-Hawes in her capacity as a town councillor to tell
her that the consultation process would commence on 12 December 2025. When she
asked if reports related to the consultation would be made public, she was told the
insurers report would not be made public. Mrs Turner-Hawes subsequently asked where

the link to the online notice was as she could not find it.

12. A link was subsequently provided to the online notice (the “Online Notice"). It is unclear
when this notice was published. The Online Notice contains similar information to the
Tree Notices but refers to “representations” instead of inquiries and contains a start date
of 15 December 2025 and an end date of Monday 12 January 2026.

13. It is unclear whether a notice is held at NNC's offices for public access.

Legal Framework
14. Pursuant to section 96A of the Highways Act 1980:

(1) A local highway authority in England must consult members of the public before
felling a tree on an urban road.
(2) A local highway authority must have regard to any guidance given by the Secretary

of State to local highway authorities about how to discharge the duty under subsection

(1).
15. Section 96A(3) sets out various exception to the duty to consult.
16. The Department for Environment, Food & Rural Affairs published Guidance on the Duty

to Consult ("the Guidance”). This Guidance appears to have been adopted in full by
NNC. NNC's Guidance therefore provides that:
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8. In order to ensure that members of the public are aware of the proposed felling,
the local highway authority should ensure that:
a. A notice Is placed on the street tree or trees in question.
b. A notice is placed in an appropriate location on the local highway authority
website and the authority should make available a copy of the notice at its
offices.
¢. The consultation runs for at least 28 days. The consultation period begins
from whichever date is last of the notice being placed on the street tree, or
online/in an office.
d. The local highway authority publishes a response to the consultation,
including their decision, as soon as reasonably possible after the close of the

consultation period but no later than 28 days prior to felling taking place.

9. A consultation should take place on individual street trees, where there is only one,
and a group of trees, where there is more than one street tree due to be felled for the
same reason on the same street. A notice should be put on each individual street tree
in the group of trees which are the subject of the consultation. Only one online notice
and paper notice held at the local authority offices is needed listing all relevant street

trees.

10. A notice should include as much information as possible and at a minimum:

e the location of the street tree or trees (if a group of trees)

e how many street trees this will be applied to (if a group of trees)

e 3 brief summary of the reason why the local highway authority proposes to fell
the street tree or trees

e any engineering or tree management solutions considered by the local highway
authority as an alternative to felling the street tree or trees

e how the public can respond to the consultation and the dates this is open for

e areplanting proposal if one exists (information on location, number and species

of trees should be provided if known)

11. The local highway authority should ensure that both digital and non-digital options
for responding to the consultation are made available to the public. The notice should
provide relevant instructions on how responses should be provided to ensure all views

are captured and considered (this may include an e-mail contact or address to which



responses can be sent, preferably to a named individual in the local authority with

overall responsibility for the whole process).

17. In addition to the duty to consult and the Guidance, where consultation occurs, it must
be done lawfully according to the Gunning Principles, per R v Brent London Borough
Council ex p Gunning (1985) 84 LGR 168. These require that:

a. the consultation must be at a time when proposals are at a formative stage;

b. the proposer must give sufficient reasons for any proposal to allow for intelligent
consideration and response;

c. adequate time must be given for consideration and response; and

d. the product of consultation must be conscientiously taken into account in finalising

the decision.

Flawed consultation
18. It is understood that Harrowden Road is “an urban road” within the definition of the 1980
Act as it is not a trunk road or a classified road and a speed limit of 30 miles per hour

applies.

19. None of the exceptions set out at s.96A(3) appear relevant, particularly since the

purported reason for felling is potential damage to private property.

20. Although NNC has published the Tree Notice and the Online Notice, neither provide the

requisite information to comply with the Guidance.

Tree Notice
21. As set out above [16] a notice issued pursuant to the Duty to Consult must include certain

information. The Tree Notice fails to do this. Specifically, it:

a. does not specify when the consultation period began running from, when it closes,
or the date on which a decision will be made.

b. by no means includes as much information as possible, contrary to the Guidance,
paragraph 10. Further, it fails to provide the minimum information required,
namely:

i. asummary of the reasons for the proposed felling. It states simply that
the trees have been found to be contributing to private property damage
but does not summarise that issue. It does not provide an overview of the

type of damage, the property involved, how the damage is thought to be



being caused, how long this situation has persisted for, when NNC became
aware of it or whether any steps have been taken to address it thus far.
There is no link to any information supporting the assertion of damage to
property;

ii. the engineering or tree management solutions considered as alternatives
to felling the trees. No information on this is given at all; and

iii. how the public can respond to the consultation. Instead, the notice
provides an email address and phone number for “enquiries” which is not
a named individual in charge of the process, contrary to the Guidance

(paragraph 11).

22. For these reasons, the Tree Notice fails to comply with the Guidance. It is also in breach
of the Gunning principles, not least due to the lack of clarity over the time period for the
consultation and the lack of any supporting information, which means the public are not
able to meaningfully assess whether the removal of the trees is justified and/or whether
less damaging solutions have been considered and could be adopted. For example, a root
barrier or underpinning are common alternatives to felling. There is no evidence either

has been considered. It is also not clear whether the danger of heave has been addressed.

23. There appears to be no good reason to justify the failure to disclose this information,
particularly since we understand that the information has been disclosed to some

individuals following EIR requests and it is therefore already in the public domain.

Online Notice
24. While the Online Notice contains the start and end date of the consultation, it contains
similarly inadequate information regarding:
a. the reasons for the proposed felling; and
b. engineering or tree management solutions considered as alternatives to felling the

trees.

25. As outlined above, the failure to publish sufficient information to permit a meaningful
response (including information relating to the justification for the proposed felling and
any alternative solutions that have been considered) does not comply with the Gunning
principles.



Notice in NNC's Office

26. It is unclear whether a notice has been placed at NNC's offices and whether or not it is

similarly flawed.

New consultation required and information published
27. In light of the above, we ask that NNC ends the current process and undertakes a new

lawful consultation, as follows:

a.

New notices should be attached to the trees that NNC proposes to fell, published
online in an appropriate and easily accessible location and made available at NNC’s
offices.

All notices should comply fully with the Guidance and must clearly state that a
consultation is underway, provide the start and end dates for the consultation,
how responses can be made (digitally and by non-digital means) and state clearly
the reasons for the proposed felling, including where supporting information can
be found.

Supporting information must be sufficient to allow for a meaningful response to
the consultation, including by addressing the reason for the purported felling and
what alternatives to felling have been considered and why those alternatives are

not appropriate.

28. Further, we remind NNC that responses to the consultation must be conscientiously taken

into account and inform NNC's decision-making.

29. A response to the consultation must be published after the consultation has closed and

at least 28 days prior to any felling takes place.

30. In relation to the requirement to provide sufficient information, we request pursuant to

the Environmental Information Regulations 2004:

. all information supporting the proposed felling of the four trees on Harrowden

Road, including any expert reports and NNC assessments of the situation;

any information held by NNC relating to consideration of alternatives to felling;
and

any information as to how NNC have or will determine whether the proposal to

fell the trees is justified and should proceed.



31. It is imperative that this information is provided at least 5 business days prior to the close
of any consultation. We note that Mrs Turner-Hawes has repeatedly requested supporting
information and those requests have gone unmet, contrary to the EIR and consultation

requirements.

32. We further note that this is the second flawed consultation that has taken place in respect
of these four trees. Having had similar errors pointed out less than a month ago, it is
deeply frustrating for our client that NNC have failed to comply once again. Repeated
flawed consultations drain the resources of both NNC and the community and undermine

trust in democracy.

33. Please acknowledge receipt of this letter and respond by 2 January 2025 confirming
whether a new consultation will take place and disclosing the requested infor-

mation.

34. All our client’s rights are reserved.

Yours faithfully,

%Mm% &17 Sebecipra

GOODENOUGH RING SOLICITORS





